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HARRY LEROY JONES*

The First Session of the 94th Congress:
Activities Relating to Foreign
Relations and International Law
Historical Prologue
For the observer of international affairs the 94th Congress convened, on
January 14, 1975, with something of a new look. The long-time chairman of the
Senate Foreign Relations Committee, J. William Fulbright of Arkansas was
missing. In his place was Senator John J. Sparkman of Alabama, a vice-presidential candidate in 1952 with Adlai Stevenson. The House Foreign Affairs
Committee early in the session changed its name to the Committee on
International Relations. Its chairman, Thomas E. Morgan (D., Pa.), remained
and is enjoying the longest tenure of any chairman in its history. Those officials
of the Departments of State, Justice, Commerce, the Judiciary and 18 related
agencies who have presented their budget requests to the subcommittee of the
House Appropriations Committee found that the often tyrannical and vindictive
representative from Brooklyn, John J. Rooney, was no longer there as chairman.
He was succeeded by John M. Slack (D., W.Va.).
Several days before the Congress convened, 75 newly elected representatives
met, organized and began planning a program and strategy. They invited the
chairmen of the House committees to appear before them on January 9-13 to
discuss legislative plans. Their mood was one of reform. In the organization of
the House, they succeeded in eroding the seniority rule to the extent of replacing
two senior committee chairmen.
Late in the session, on November 29, the Committee on International
Relations celebrated its own bicentennial. It was on that date in 1775 that the
Continental Congress created a committee "for the sole purposes of
corresponding with our friends in Great Britain, Ireland, and other parts of the
world." The members chosen for this committee were Benjamin Franklin-who
served as chairman and guiding spirit-Benjamin Harrison, Thomas Johnson
Jr., John Dickinson, and John Jay. Known at first as the Committee of
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Correspondence, the committee itself soon changed its name to the Committee
of Secret Correspondence.
That committee is the foundation of the foreign affairs institutions of the
United States. The Committee on International Relations (as well as the Senate
Foreign Relations Committee) is a lineal descendant of the Committee of
Correspondence.
Franklin's committee entered into communication with various persons in
Europe for the purpose of ascertaining sentiment there toward the Colonies and
obtaining any other information which might be useful in the struggle with
England. It even designated its own secret agents abroad. By the spring of 1777,
the specialized nature of the committee's work had been recognized and its title
was changed to "Committee for Foreign Affairs."
After the Congress was organized under the Constitution, select committees
to deal with foreign affairs were appointed. In 1807, during the Jefferson
presidency, a House committee was established in response to predatory actions
by both the French and British against American commercial shipping.
Following the seizure and search of the United States frigate Chesapeake, by a
British ship, 10 miles off the Virginia coast, the House appointed a special
Foreign Relations Committee which was also known as the Aggression
Committee. The committee had an active role in foreign policy considerations
through the War of 1812, and in 1822, renamed the Committee on Foreign
Affairs, was designated a standing committee of the House with a membership
of seven. The 150th anniversary of that event was celebrated by the committee in
1972.
The change in the name of the committee occurred March 19 with the
passage of H.R. 163 sponsored by 22 members of the committee. The change
resulted from extensive discussions undertaken during the reorganization of
the subcommittee structure of the committee. As reorganized 7 of the 10
subcommittees, including all of the legislative ones, contained the word
"international" in their titles; none used the term "foreign affairs." The
changed name of the full committee was thought to reflect more accurately the
activities of all of its subcommittees. Committee member Paul Findley (R., I11.)
commented: "Events halfway around the world which a century ago would seem
foreign to our national interests are not so viewed today. In the literal meaning
of the word, "foreign," very few events worldwide are truly foreign."
Appropriately for its bicentennial, the first session of the 94th Congress
turned out to be perhaps the busiest single session in the history of the House
committee. In its annual Survey of Activities, the committee reported:
Not only was there extensive internal revision within the committee itself, but it was
thrust into the center of many international situations, often controversial ones, which
required congressional action. As the Congress continued to assert its prerogatives in the
area of foreign affairs, the committee often was the focal point of activity on issues of
vital national concern.
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Because of the volatile nature of the issues involved, the committee sometimes found
its legislative efforts defeated on the House floor. Those included in the Rhodesian
chrome bill, the conference report on the Vietnam Evacuation bill, and Turkish aid
legislation (a decision later reversed in the House).
But these setbacks were outweighed by the positive gains made by the committee
during the session. Those included:
The International Development and Food Assistance Act, which marked a new
approach to economic and food aid to poor countries.
The approval of the Sinai Accord, which confirmed an executive branch action
while upholding congressional authorities.
Reform of the Arms Control and Disarmament Agency Act to give the agency a
stronger voice in national security decisions.
Further, as the session ended, the committee was engaged in a major restructuring of
military assistance and sales programs.

That the first session was primarily occupied with domestic issues, however, is
well illustrated by the annual Statement by the majority leader of the Senate,

Mike Mansfield (D., Mont.) accompanying his Summary of Major Achievements for the session. His Statement does not even mention foreign policy or
foreign relations legislation.

In his State of the Union Message, President Ford called on Congress to
cooperate in dealing with serious problems confronting the United States
abroad and to give him a free hand in conducting international affairs. "In
recent years," he said, "under the stress of the Vietnam war, legislative
restrictions on the president's capability to execute foreign and military
decisions have proliferated . . . if our foreign policy is to be successful we
cannot rigidly restrict in legislation the ability of the president to act . . ." The

president was referring to the January 14 announcement that the Soviet Union
had informed the United States that it did not intend to accept our trade
benefits because of congressionally attached strings on the emigration of Soviet

Jews and dollar limitations on the amounts of loans and credits that could be
extended under the Trade Act of 1974 (P.L. 93-618).
Often the views of the members on foreign relations issues could be gleaned
only from debates accompanying legislative maneuvers on appropriation bills.

The session produced an unusually small number of completed actions on
substantive legislation.
The Panama Canal
The politically explosive issue of the negotiation of a new treaty with the

Republic of Panama to replace the Hay-Bunau Varilla treaty of 1903 was raised
in the Senate on March 4 when more than two-thirds of its membership sponsored a resolution (S. R. 97) opposing any diminution of United States sovereignty and control over the Canal Zone and the canal. In the House, which
under Article IV, Section 3 of the Constitution would have to join in any congressional action transferring United States territory and property to Panama,
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186 members on January 14 sponsored a similar resolution (H.R. 23).
On June 26, by an overwhelming majority of 264-164, the House amended
H.R. 8121, the State Department appropriation bill, to bar the use of funds to
negotiate any treaty which would surrender any rights in the Panama Canal
Zone. Senators Strom Thurmond (R., S.C.) and John McClellan (D., Ark.) and
Daniel J. Flood (D., Pa.) and Leonor K. Sullivan (D., Mo.) in the House were
the leading sponsors of the resolutions opposing change in our relations with
Panama.
On September 24, during consideration of the conference report on H.R.
8121, the House again took a strong stand against relinquishing sovereignty
over the canal and zone by voting against dropping opposition to the language
of the Senate resolution as recommended by the conference which said that it
was the sense of the Congress that any new treaty must protect the vital interests
of the United States in the operation, maintenance, property, and defense of the
canal. N.J. (Gene) Snyder (R., Ky.) who sponsored the language adopted by the
House in June said that the conference recommendation would have the effect of
approving a new treaty, and giving away the canal, as the State Department had
already made it clear that it is in the vital interests of the United States to give
the canal away in 25 years. Subcommittee chairman John M. Slack (D., W.Va.)
thought that the language of the Snyder amendment "impinged" upon the
president's responsibility under the Constitution to negotiate treaties. George
Mahon (D., Tex.) chairman of the overall committee cautioned against rejecting the conference language, stating that an appropriation bill is the wrong
place to express opposition to treaty negotiations. Chairman Leonor K. Sullivan
of the Merchant Marine and Fisheries Committee, (which has jurisdiction
over canal matters), said it was essential that the language include references
to the Canal Zone as well as to the canal terming the conference recommendation "a subtle guise" for endorsing the State Department's position.
The rejection of the conference language had the effect of reaffirming the
much stronger language approved by the House on June 26 which would bar use
of funds for negotiating "the surrender or relinquishment" of any United States
rights in the Canal Zone. This vote forced a second conference on the State
Department appropriation bill. As finally adopted, after a second conference,
the bill provided that any new Panama Canal treaty or agreement must protect
the vital interests of the United States in the Canal Zone and in the operation,
maintenance, property and defense of the canal, language which appeared to be
much the same as in the first conference report.
The Central Intelligence Agency
For the first time since its establishment in 1947 for the purpose of
conducting intelligence operations abroad, the C.I.A., along with the F.B.I.
and other intelligence-gathering agencies, faced investigation and review.
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Upon disclosure that tne C.I.A. had been conducting investigations of United
States citizens in the United States and unauthorized covert military operations
abroad, President Ford established an eight-member commission, chaired by
Vice-President Rockefeller, to investigate and report upon allegations of any
illegal activities. On June 10, the president turned over the commission's report
to the Congress to complete the investigation in the sensitive area of C.I.A.
activities, especially plots to assassinate foreign leaders.
The House on February 19 had adopted H.R. 138 establishing a Select
Committee on Intelligence to investigate the alleged illegal activities in the
United States and abroad of all intelligence agencies. A member of the Armed
Services Committee, Lucien N. Nedzi (D., Mich.) was designated chairman.
Unfortunately, the Select Committee became immobilized by internal
dissension.
Meanwhile, a Senate Select Committee on Intelligence Operations chaired by
Senator Frank Church (D., Idaho) and with broad powers similar to those of the
Watergate Committee headed by former Senator Sam Ervin, proceeded with a
thorough investigation.
Previously, in the Senate and House, oversight of our intelligence apparatus
was by subcommittees of the Armed Services and Appropriations Committees.
But the latter had been criticized as too militarily oriented to undertake an
objective investigation.
Possibly as a by-product of the investigation of illegal activities, the select
committees may touch upon "ineffectual" activities and find out why the C.I.A.
failed to anticipate either the 1968 Tet offensive in Vietnam or the 1973 Yom
Kippur war in the Middle East.
Foreign Aid
A bipartisan group of members of the House Committee on International
Relations developed a foreign assistance proposal which contained development
assistance, food aid to poor nations, and international disaster assistance.
A committee print of the draft proposal became the basic document for hearings and markup by the committee which continued-often in two-a-day sessions, 5 days a week-from July 14 to July 28. Upon conclusion of the markup
sessions, Chairman Morgan introduced the draft, as amended by the committee, as a clean bill on July 29. The measure, designated H.R. 9005, was cosponsored by 15 members of the committee.
Designated tne International Development and Food Assistance Act of 1975,
the amended bill was reported August 1 and passed by the House on September
10 by a record vote of 244 to 155-the largest margin of victory for a foreign aid
proposal in recent history.
Action on the appropriation bill, however, reflected a somewhat different
mood. Congress completed action March 24 on H.R. 4592, the appropriation
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bill for the controversial foreign aid program, making the largest percentage
cut since 1969 and the second largest in the 29-year history of the aid program.
Timing of final action coincided with a series of events throwing into turmoil
United States strategy of step-by-step progress toward a Middle East settlement. The amount appropriated was $2.27 billion below the administration's
request, reflecting Congress' feeling over the slumping economy and the mounting federal deficit. Chairman Otto E. Passman of the House Subcommittee
on Foreign Operations, commenting on the large amounts cut from the
program, surprisingly said, "I do not think we should stop a leaky faucet by
turning off the entire water system. What we want to do is to bring these matters
under control and we should continue to support foreign aid (so that) we have
some real sense in this program." Robert E. Bauman (R., Md.) objected to the
lack of time to consider the conference report: "For all we know we may be
financing a war on both sides with American dollars."
H.R. 4592 (P.L. 94-11. approved March 26) appropriates a total of
$3,674,346,982 in new obligational authority which includes, among other
things, the following items:
Foreign Assistance Act activities of $854,800,000 for economic assistance,
including $300 million for food and nutrition development assistance; $125
million for population planning and health development assistance; $125
million for international organizations and programs; $5 million for the United
Nations Environment Fund; $440 million for Indochina Postwar Reconstruction
Assistance; $100 million for the Middle East Special Requirements Funds; and
$660 million for Security Supporting Assistance and Middle East peace
programs;
Military assistance of $450 million which, when added to other available
funds, would support a proposed fiscal year 1975 program of $1,246,000,000,
and other foreign assistance of $844,546,982 including $77 million for the Peace
Corps, $90 million for the Cuban Refugee Program, as well as funds to the
president for international financial institutions (Asian Development Bank,
Inter-American Development Bank and the International Development Association) of $619,126,982.
Miscellaneous Measures Enacted Into Law
1. Foreign Relations Authorization Act of 1976-S. 1517 (P.L. 94-141.)
This act authorized appropriations for fiscal 1976 for the Department of
State, the Arms Control and Disarmament Agency, the foreign service buildings
program, and an authorization of fiscal 1975 funds which related to an
exchange of property in Egypt.
The House had approved each of these authorizations in four separate bills
passed in 1975. The Senate, instead of taking up the House-passed bills,
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decided to pass its own omnibus bill containing comparable authorizations. It
also added funds for fiscal 1976 for the United States Information Agency which
the House had not yet authorized, and which was dropped in conference.
As enacted, S. 1517 contained provisions which established a grievance
procedure for officers and employees of the foreign service, prohibited the
appointment of ambassadors based primarily on financial contributions to
political campaigns, and instituted an Emergency Refugees Migration
Assistance Fund.
2. Implementation of the United States Proposal for the Early Warning System
in Sinai-H.R. J.Res. 683 (P.L. 94-110)
Its principal purpose was to give congressional authorization to the president
to implement the United States proposal for an early-warning system in the
Sinai peninsula.
That proposal provided that up to 200 civilian technicians of United States
citizenship would be assigned to early warning facilities in the Mitla and Gidi
passes region of the Sinai, to help insure compliance with an agreement between
the government of Egypt and the government of Israel.
On September 1, 1975, the president transmitted to the governments of Egypt
and Israel identical proposals for United States participation in an
early-warning system. As a result of that proposal, those governments signed an
agreement with each other on September 4, 1975. The text of the United States
proposal was subsequently submitted to the Congress for approval.
3. Authorization of Partial Suspension of the Arms Embargo on Turkey and
Appropriation of Funds for Fiscal 1976 for the Board for International
Broadcasting-S. 2230 (P.L. 94-104)
Section 620(x) of the Foreign Assistance Act of 1961 required the president to
suspend all military assistance, sales of defense articles and the issuance of
licenses for the transportation of arms, ammunition and implements of war to
Turkey, effective upon enactment (December 30, 1974). The Congress
subsequently authorized delay in the suspension until February 5, 1975. The
embargo became effective that day.
On July 11, in response to President Ford's urgent request the committee
reported S.846, a bill partially lifting the embargo on arms deliveries to Turkey.
On July 24, the House rejected S.846.
On July 31, the Senate passed S.2230, authorizing the president to:
1. Furnish to the government of Turkey those defense articles contracted for
under the Foreign Military Sales Act on or before February 5, 1975. This
made possible the shipment of $184.9 million in defense articles to Turkey.
2. Issue licenses for the transportation to the government of Turkey of arms,
ammunition, and implements of war, thus removing the ban on shipment
of defense articles purchased by Turkey through commercial channels in
the United States. The authorization would be effective only while Turkey
InternationalLawyer. Vol. 10, No. 3
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observed the ceasefire in Cyprus and neither increased its forces in Cyprus
nor transferred to Cyprus any United States-supplied implements of war.
3. Suspend the provision of section 620(x) (Turkish aid suspension) of the
Foreign Assistance Act of 1961, with respect to the procurement of defense
articles which the president determines, and certifies to the Congress, are
necessary to enable Turkey to fulfill its defense responsibilities as a
member of NATO. (This authority would not become effective until after
the Congress has enacted foreign assistance legislation authorizing sales,
credits and guaranties under the Foreign Military Sales Act for fiscal
1976). S. 2230 does not authorize grant military assistance to Turkey nor
the transportation of grant military assistance frozen by the embargo.
4. Japan-United States Friendship Act-S. 824 and H.R. 9667 (P.L. 94-118)
The principal purpose of this act is to permit the use of certain funds to
promote scholarly, cultural and artistic activities between Japan and the United
States.
S. 824 as passed authorizes use of 71/2 percent ($24 million) of the money
Japan is paying to the United States for the reversion of Okinawa to Japan and
the remaining dollar equivalent of yen ($12 million) owed for relief and
assistance given Japan immediately after World War II, for a Japan-United
States Friendship Trust Fund to be established in the United States Treasury.
The $36 million fund will finance scholarly, cultural, and artistic activities
between Japan and the United States. It will be administered by a commission,
which also may accept gifts and donations. The fund will earn interest, and not
more than 5 percent of the capital may be spent in any one year.
Japan, a key country in our Pacific relations, is, next to Canada, our most
important trading partner. Since World War II, Japan and the United States
have devoted increased efforts toward increased mutual understanding. The
Japanese government has created a Japan Foundation with an initial
endowment of $100 million, much of it devoted to public understanding of
Japan in the United States. Generous contributions have also been made by
Japan to United States institutions for Japanese-United States studies. P.L.
94-118 provides for a United States counterpart to these endeavors, although
with much more modest funding.
Major attention will be given to programs in the United States which will
strengthen an understanding of all aspects of Japanese culture and society,
including language study.
5. Authorizing Additional Appropriations To Carry Out the Peace Corps
Act-H.R. 6334 (P.L. 94-130)
The purpose of H.R. 6334 was to authorize an appropriation of $88,468,000
to finance the operation of the Peace Corps during fiscal year 1976 and
$27,887,800 for the period July 1, 1976, through September 30, 1976.
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6. Authorizing United States Contributions to United Nations Peacekeeping
Forces-S. 818 (P.L. 94-37)
S. 818 authorized an appropriation for the payment of the United States
share of the expenses of United Nations peacekeeping forces in the Middle East
(the United Nations Emergency Force and the United Nations Disengagement
Observer Force) for the period of October 25, 1974 until October 31, 1975.
In accordance with Article 17 of the United Nations charter, the United
Nations assesses the United States at a rate of 28.89 percent of the total. The
dollar amount of assessment covered by S. 818 is $28,837,000. The authorization will remain in force for succeeding fiscal years as the United States is again
assessed for these peacekeeping forces.
As a result of the war in the Middle East in October 1973, two peacekeeping
forces were established by the United Nations in order to separate the hostile
forces from each other and to provide for policing the area between them. The
United Nations Emergency Force (UNEF) operates on the front between Israel
and Egypt and the United Nations Disengagement Observer Force (UNDOF)
operates on the front between Israel and Syria. These forces play a crucial role
by limiting the contact between belligerents while efforts are being made
through international negotiations for a durable peace settlement between
Arabs and Israelis. The number of men presently assigned to the two
peacekeeping forces is 4,176 for UNEF and 1,202 for UNDOF, comprising
contingents from Austria, Canada, Finland, Ghana, Indonesia, Peru, Poland,
Senegal and Sweden.
The United States strongly supported the establishment of these forces and
favors their continuation, particularly during the present increasing instability
in the Middle East conflict.
7. Authorization for Council on International Economic Policy-H.R. 5884
(P.L. 94-87)
This measure authorizes appropriations for fiscal years 1976 and 1977 in
support of the activities of the council. It also provides an exemption from that
provision of the United States Code regulating employment and compensation
of federal employees, while limiting executive positions to three and those above
GS-15 to eight.
The Council on International Economic Policy (CIEP) was originally
established by a presidential directive on January 10, 1971. It was given
statutory authorization in the International Economic Policy Act of 1972. The
agency will expire under the terms of the statute at the end of fiscal 1977. The
council, which advises the president on international economic issues, and
coordinates the activities of various departments and agencies involved in
international economic policy is composed of the secretaries of State, Treasury,
Defense, Agriculture, Commerce, Labor, Transportation and the director of the
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Office of Management and Budget, the chairman of the Council of Economic
Advisors, the special representative for Trade Neg9tiations, as well as the
assistant to the president for Economic Affairs.
The Senate gave its advice and consent to the ratification of the following
fifteen treaties: the Anti-Ballistic-Missile Protocol; the Brazilian Shrimp
Agreement; the Extradition Treaty with Australia; the Extradition Treaty with
Canada; the Intergovernmental Maritime Consultative Organization; the
International Coffee Agreement; the International Office of Epizootics; the
International Wheat Agreement; the Prevention and Punishment of Crimes
Against Internationally Protected Persons; the Regulations for Preventing
Collisions at Sea; the Safety of Life at Sea; and the Tax Conventions with
Iceland, Poland, Romania and the Soviet Union.
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